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KAMALAD. HARRIS . IR AP
Attorney General of California , ' ' R 08 2@]
MARC D. GREENBAUM . Board of Vocational

& Nursin
Supervising Deputy Attorney General ‘ . and Ps ch " 2 ]
MICHAEL A. CACCIOTTI yehletric Tochinlctans
Deputy Attorney General

State Bar No. 129533
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2932 .
Facsimile: (213) 897-2804

Attorneys for Complainant

' BEFORE THE ’ ’
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
. DEPARTMENT OF CONSUMER AFFAIRS -

Vocatlonal Nurse License No VN 220706

' STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. VN-201 0-2466 »
CARLO ALTO BURKE R | |
- 3811 Hepburn Avenue .~ S ' *
‘Los Angeles, CA90008 o |ACCUSATION

Respondent.

Complainant alleges:
| . PARTIES |

. .‘ 1. Teresa Bello-Jones, J.D., M S.N.,,R.N. (Complamant) brings thls Accusation solely in|
her official capacity as the Executlve Officer of the Board of Vocauonal Nursing & Psychiatric
Technicians. , - | . | , o
L 2.7 On or about May 18,-2006, the Board of Vocational Nursmg a.nd Psychlatrlc '
Techmc1ans (Board) issued Vocational Nurse Llcense No. VN. 2207 06 to Carlo Alto Burke
(Respondent). The Vocatmnal Nurse License was in full force and effect at all times relevant fo

the charges brough_t herein and will expire on ‘September 30, 2013, unless renewed,
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3. ThlS Accusation is brought before the Board under the authonty of the followmg
laws. All section references are to the Business and Professions Code unless otherwise 1nd1cated.' '

STATUTORY PROVISIONS :

4. Section 118.,. subdivision (b) provides, in pertinent part, that the expirat_ion of a license
shall not.deprive the Board jurisdlction to proceed with a disciplinary action during the period _
w1th1n Wh1oh the license may be renewed, restored, reissued or reinstated. Under sectron 2892.1,
the Board may renew an expired hcense at any time w1t111n four years after the expuatmn

) 5. Sectlon 490 states, in pertlnent part:

"(a) In addition to any other action that a board is permitted to take agamst a 11censee a
board may suspend or revoke a lrcense on the ground that the 11censee has been conv1cted ofa
crime, if the crlme is substantially related to the quahﬁcatlons functlons or dut1es of the busmess
or professmn for whlch the hcense was 1ssued |

"(b) Notw1thstand1ng any other prov1s1on of law, a board may exerc1se any authonty to
dismplme a hcensee for conv1ct1on of a crime that is independent of the authority. granted under .
subdivision (a) only if the crime IS substantlally related to the quahﬁcauons functmns or dutles
of the busmess or professmn for which the licensee's hcense was issued.

- "(c) A convrctlon w1th1n the meamng of this section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any action that a board is permitted to take -
followi‘ng the establishrnent of a conviction may be taken when the time for anpeal has elapsed, or
the judgment of conviction has been afﬁrmed on appeal or v;fhen an order granting probation is
made suspendmg the 1mposmon of sentence, u‘respectwe ofa subsequent order under the
prov1s1ons of Section 1203.4 of the Penal Code.. |

6.  Section 2878 states in pertinent part

“The board may suspend or revoke a 11cense issued under this chapter [the Vooat10nal
Nursmg Practice Act (Bus. & Prof. Code 2840, et seq.] for any of the following: |

“(a) Unprofessmnal conduct whlch includes, but is not limited to the followmg
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| “(f) Conviction of a crime substantially related to the quahﬁcatlons functlons, and dutles
of a licensed vocatronal nurse in whrch event the record of the conviction shall be concluswe
evrdence of the convmtron, L |

7. Sectron 2878.5 states, in pertment part:

. “In addition to other acts consututmg unprofesswnal conduct within the meaning of this

chapter, it is unprofessional conduct for a person licensed under this chapter to'do any of the

following:

“(b) Use any controlled substance as defined in Division 10 of the Health and Safety

"Code, or any dangerous drug as defined in Section 4022, or alcoholic beverages, to an extent or in

a manner dangerous or injurious to himself or herself any other person, or the p'ublic or to "the
extent that the use impairs. his or her ab1l1ty to conduct w1th safety to the public the practlce
authorlzed by his or her l1cense | |

“(c) Be convxcted ofa cr1m1na1 offense involving possession of any narcotic or dangerous

,drug, or the prescription, consumption, or self-administration of any of the substances. descrlbed

in subd1v1s1ons (a) and.(b) of this. sectlon in whlch event the record of the conviction is

conclusive evidence thereof. ...

REGULATORY PROVISIONS *

8. California Code of Regulations, title 16, section 2518.6 states, in pertinent part:

5°(b) A licensed vocé.tional nurse shall adhere to standards of the profession and shall
'incorp"orate ethical and behavioral standards of professional pracﬁce which include but are not
limited to the following: |

2

“(4) Abstaining from cherrrical_/sirbstance abuse. o

9. Cahforma Code of Regulatlons title 16 section 2521 states in pertment part:

“For the purposes of denial, suspensmn or revocat1on ofa hcense pursuant to D1v151on 1.5

3
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(commencrng with Section 475) of the Business and Professions Code, a crime or act shall be-
considered substantrally related to the qualrﬁcatrons functrons or dut1es of a licensed vocatlonal

nurse if to a substantial degree it evidences present or potential -unﬁtness of a licensed vocational

‘nurse to perform the functrons authorized by his hcense in a manner consistent with the public

health, safety, or welfare

- COST RECOVERY

10.  Section 125.3 states, in pertinent part that the Board may request the adrninistrative
law Judge to d1rect a lrcentlate found to have cornrmtted a violation or violations of the llcensmg
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the

case.

FiRST CAUSE FOR DISCIPLINE

(Convrctron of a: Substantrally Related Crlme)

L Respondent is subject to disciplinary actron under sectron 2878, subdlvrslons (a) and _

(f), and 490 in conjunctron w1th California Code of Regulatlons t1tle 16, section 2521, in that

Respondent was conv1cted of crimes substannally related to the quahﬁcatrons functions, or |

. dutres ofa lrcensed vocatlonal nurse as follows

a..- Onor about June 2, 2011, after pleading nolo contendere, Respondent was conv1cted ‘

of one m1sdemeanor count of v1olat1ng Veh1cle Code section 23152(a) [driving under the

' 1nﬂuence] in the criminal proceedmgs entitled The People of the Sz‘ate of Calzforma . Carlo Alto

Burke (Super Ct Los Angeles County, 2010, No. 0BRO3 162). The Court sentenced Respondent

10 96, hours jail, placed Respondent on 60 months probatlon and ordered Respondent to enroll i 1n

an 18-month Second—Offender Alcohol and other Drug Educatron and Counselrng Program.

b.  The circumstances'SUrrounding the conviction are on or about November 8, 2010,
Respondent was contacted by Burbank Police Department for speedmg Whlle speaking to
Respondent the officer detected an odor of an alcoholic beverage emrttrng from his breath and
person The ofﬁcer asked Respondent if he had consumed any alcohohc beverages Respondent
rephed that he bad “2 Corona beers”, but later changed his answer to “2 Vodka mixed dr1nks and

@) beer.’f Respondent was arrested for driving with a tested breath-alcohol level of 0.101/

4 .
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SECOND CAUSE FOR DISCIPLINE

'(Illegal Use of Drugs/ A]coh‘ol Posing Danger to Public & Impair I’ractice)

12. Respondent is subject to dlsclphnary action under section 2878.5, subd1v1sron (b) in
that Respondent consumed alcohol in manner that was dangerous to the public and impaired his
ab111ty to conduct with safety to the pubhc the practice authonzed by his hcense .Complainant R |
refers to, and by this reference mcorporates the allegations set forth above in paragraph 11
subparagraphs a and b, as though set forth fully.

THIRD CAUSE FOR DIS CIPLINE

(Failure to Abstain from ChemlcaI/Substance Abuse)
13.. I{espondent is'subj”ect to disciplinary action under Section 2878, subdivision (a), in
conJunctlon wrth California Code of Regulations title 16 section 2518.6, subdivision (b)(4) in
that Respondent failed to abstain from aicohol abuse Complainant refers to, and by this reference

1ncorporates the allegations set forth above in paragraphs 11-12, 1noluswe as though set forth

fully
FOURTH CAUSE FOR DISCIPLINE

(Alcohol Related Convrctlons)
14, Respondent is subJeet to disciplinary action under sections 2878 subdivision (a) and

2878 5, subd1v151on (c), on the grounds of unprofessional conduct in that on or about June 2,

'2011 Respondent was convicted of crimes 1nvolv1ng alcohohc beverages Complainant refers to, |

and by this reference 1ncorporates the allegations set forth above in paragraph 11, subparagraphs

aandb, 1nclu51ve as though set forth. fully.

FIFTH CAUSE FOR DISCIPLINE

(Unprofessmnal Conduct)
15. Respondent is subJ ect to dismphnary action under section 2878, subdivision (a), in

that Respondent comm1tted acts which constitute unprofessmnal conduct. Complamant refers to, |

. and by this reference 1ncorporates the allegatlons set forth above in paragraphs 11-14, inclusive, |

as though set forth fully

_ Accusation
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DISCIPLINE CONSIDERATIONS

16. To determine the degree of discipline, Complainant alleges as follows
a. ~ On or about December 4, 2007 the Board issued to Respondent a Notice of Wammg '
letter for his prevrous conviction. . .

- b.  Onor about September 21, 2'007, after pleading nolo contendere, Respondent wa_s
convicted of one 'misdemeanor' count of violating Vehicle Code section 23152(b) [driving with a
blood alcohol level of 0.08% or h1gher] in the ¢riminal proceedmgs entitled The People of the
State af Calzforma v. Carlo Alto Burke (Super Ct. Los Angeles County, 2007 No 7MP07183)

The Court placed Respondent on 36 months probation and ordered Respondent to enroll inand

complete the 3 month First-Offender Alcohol and othe Drug Education Program.
c. The c1rcumstances surroundrng the conviction are on or about May 26 2007,

Respondent was contacted by Burbank Police Department for speeding. Whrle speakmg to

' Respondent the officer deteoted an odor of an alcohohc beverage emitting from his breath and

person. The officer asked Respondent if he had consumed any aloohohc beverages. Respondent

replied that he had “2 Corona beers” Respondent was arrested for driving W1th a tested breath-

'alcohol content of level of 0. 103/ 0. 092

| PRAYER
. WHEREFORE, Complatnant requests that a hearing be held on the matters herem alleged

and that followmg the hearing, the Board issue a decision:

l. . Revokrng or suspending Vocatlonal Nurse License No. VN 220706, 1ssued to Carlo
Alto Burke; | | |

2. ~Ordering Carlo Alto Burke to pay the Board the reasonable costs of the 1nvest1gat10n
and enforcement of this case, pursuant to section 125 3; and

3. Taking such other and further action as ,deemed necessary and proper.

o APRﬂBZﬂ'lS ’. %/@
DATED: 3
. N . : - \_~TERESA BE[/EO -JONES, J. D

Executive Officer &}k |
- Board of Vocational Nulsmg &P iatric Technicians
State of California . ' -

Complainant
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